EXERCITATIO ACADEMICA 

Ao 

PRIVILEGIUM NO 

VVM, DE NON APPEL- 

LANDO, DUCUM BRNSUie. 

AC LUNEBURGENSIUM 

Qjl A M 

A D. T. 0. M. 

P R A 5 I D E 

Uagntjic$ 9 K^mplijsimo dr Confaltifimf 

V I R O 

DN. JOH. OTTONE TABORE, 

U. J D. COD. ET FEUDALIUM PLACITO- 
rum in Alma Argcntoratcnfium Unvcrfitatc Profcflbrc 
cclcbcrrimOjFacultatisJuridicxScniorcac hodicRc- 
£torc dign. Pracccptorc & Fautorc fuo piuri- 
mum obfcrvando 

Vuhllciac folennittr examinandam prcjtofiir^ 

JOHAN OTTO ^onmmiMo/ 

Luncburg« 
jld diem -v^^Menf Janudr^ 

ttARGENTORATI 
Typis JoHANNis Philippi MulbI, 

Et Josi;e StapeiiI) 
Anno M. DC. L. 



Aviu profapiA gloriajjud^ue virtutis da- 

ritudine Nobilipmo lDn.Ref^onicnti,?.S, 

tSUa^ mihi mififti, proprio confcripta laborc, 
Thcmata, fiint obiter Icdta, probata mihi, 
Ccnfcndi arbitrium non pcrmiferc volenti 
Tcmpora, qux fiudiis dcdita funt aliis. 
Ncc minor hinc placitis cxfurgct gloria captis, 
Ni cuir prx propriis, fors' alicna placcnt- 
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Splendore Generis^german^ 'uirtutis ^ erudi- 

tionis laude Nobili/tma florentifimoque 
Dn, Rejpondentf 

ConviAori ultra bicnnium mihi ruaviflimo. 

MAndelsioe Patris Magni Gcncrofa propagOr 
Et mcnf» & cotdis portio grata mci 
Quaiido.quod ingrcfllus fcmcl C5,fclicibusaufis 

Nobilc virtutis carpcrc pergis, itcr. 
Gaudco Tc proptcr, Patriamquc, Patrcmque: prccatus 
£x animo ctfptis fata fccunda tuis, 

Amohs offidiriue tefljindi trgl 
gratuUbundm fLTtb^ 
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NobilifT. Dn. Refpond. 

DTcu^ modefla mentis atque amabtUs 
ij^lores ims laudare lcngo carmint 
Teftem atque amicum dedecet domeflicuml 
Te fr^dicatt te laude maxima vehit 
t^em^r tua virtutis almaJuMzs. 
Rejpondet \x^Qt\i\m Rheni ad fiuminaj 
^uk Tabor, iUe myfia maximm facrdt 
ihemtdos, ferit fuhlime ccelnm vertice* 
DoCiore tanto fcandit Otto fulfita^ 
Otto meus^ doBifque verbis dijferit» 
flurimo laborc ad ufm fuhltcos 
Collegiti & quibus redux in fatriam 
Stirfis vetufta gloriam tuebitur. 
Salve, cafut carum atque flos aqualium^ 
Te fo/pitety tuofque conatm iuvet 
Summus farens^rex (Srcreator omnium. 
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Ppcllatio vel provocatio antiquiflimam habet 
originem, Deprchcndimus enim jam tum» 
cumlfrach'tx cx iCgypto Divina manu cducc- 
rcntur, hifquc miniftcrio Moyfis, SandlilTimus 
ipfcjuQifrimas lcgcs , novam rcmpublicam conQitucrcu 
non obfcura protrocationisimprefTa vedigiarnempe intcU 
ligo illud,quod Exod.iS. Moyf^scxconfiliofoceriruicon- 
ilituit judiccs,qui decidcrent caufas & controverfias levio- 
ics,majores adfcrcfcrrcnt: nccquifquam dubitavcrit,quiil 
pcrminbmfuerit populoyfifc injuria i judicibus iiiis affe- 
^um putaret, Moyfcn intcrpeliarc* Bdchov. dd JrcutLf.z^ 

2. Undc non immeritb JCti ad jus naturx eam re- 
tulifTc videntur tx c, ad Rom4n,6>dri»CMup2. q.6* in vcriti 
iUis: nec debet mater ohlivifci filium fuum , i tem cx co, quod 
ApoftolusPauius A£t.25.v.ii.eS ufusc(l,quaCnc dubioab- 
(linuifTct, fi ca juri naturx rcpugnarer. 

3. £(l nimirum appcllatio dcfcnfionis naturah's fpe- 
cics L\,de l.&U utqux fuccurrat contra prxtcnfam judi- 
cis injuriam Li,jfde L^ffeHJn princncc ctcdcndum eft» 
JCtum ind.L$. (kitem cenfuifie dcfcnfionem naturae jure 
licii^m, taotum contra manifcftim & ccrtMn violcntiam, 
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infutiamqucbonis 5: famac illatam, (^quemAdmodumsHum 
textum accifere ridetur Buchov. dj. ) Sed potius omncm 
injuftam opprciripncm atccrc naturam i civibus fuis vo- 
luiflc , fenticndum : cum publicc profit, fingulrs lcgum 
adminicula& innoccntix praeCdia nondcncgari, LunicC. 
de fent.FrdfPrdt. Undc tn 1.6. de i^ffeH. lantus favor pro- 
vocantium cft, ut non tantum ci, qui ad fupplicium duci- 
tur,ptovocarc pcrmittaturj vcrum alii quoquc nominc c)u$ 
cuicunquc: credo cnim , ait jCtus , humanitatis rationc 
omncm provocantcm auditideberc. Proptcrca & liriaca 
vocatur appcIlatio> contra judicis injufti vcncnum, Andrd. 
Knichen, de jur, Sax. non frovoc. tn vert.Jut c.z.n.6i. & caf. 
3. ».58. ibid. herhaBetonica contra omnta mala , pcndctquc 
adco appcilatiocxcodcm fontcex quoMagiftratusomnis 
& fuprcma Majcftas,quorum officium caimplorat, nc ho- 
ftis naturx, injuftitia, dominerur ; qui ctiam Magiftratus 
epc fuam dcncgarc non poflunt,ni(r fimui officium fuum 
cjurent. Cur cnim, inqutt Julianus , ad arma & rixam pro- 
ccderc patiatur Pr2rtor,qnos potcft fua jurifdidioncconr^ 
poncrc /.15. §.dtjuifimum ff. de ufufrucf. 

4. Ncc obftat his, quod JCtus in i\-ff. de Affell. di* 
citrnonnunquam bcnclatas fcntcntias in pcjus rcformari: 
Ncq; cnim utiq; mclius pronunciare cum,qui noviflimus 
fcntcntiam tulit. Exquoinfcrripoflc videtur,cum vcritas 
juris naturalis fit, & nunquani rcrum geftarum crroribus 
vitictur, utUlfianus aitin 1.6. (a. de offic. Prdfid. non poflfc 
■ppcllationcm dici jurisnaturas,quiaintcrdum faifum fo^ 
vcat, & producat d.Li. ff.de affeil.^Lzy de fiatuhom.ibh 
res judicata fro veritateaccifitur. 

5. Rcfpondeo cnim fieri hoc peraccidcns,qu6d uf^ 
timafcntentia,quac in appcllationisinftantia fertur,intcri 
dum injufta fit, & pcjor ca,quas in prima inftanrii iata cratt 
Intcrim intcntio partis appcllanti5,& Lcgislatoris appclla^ 
tioncm inRepublicaapprobaatiSinon eft nifi ad vcrum 
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juftiiTn dircd^a. Qiiod aiitcm in i, lzs.de fiatu hom, dicltnr^ 
rcm judicatam pro vcritateaccipicndam cfTchoc ficripu- 
to proptcr publicam utilitatcm. Ccrtc cnim judicia con- 
Aiturafunt nullam aliamob cauram,quim ut litium finis 
fit. Quod fi vcro non cflct in Republica ultimum quod- 
dam judicium>in quotcrminarcturtandcm cognitio,&in 
quoacquicfccrccogcrenturdifccptantcs,facilcapp3rctim. 
mortaics litcs forc, & progrcflfum in infinitum admiflimi 
iriya quo tamcn naturaipla abhorrct. 

6. Conflitutoficappcllationcm jurisnaturalisclTc; 
cxoritur rcs^xxm^ Avib'\t2X\o, dn cr (juaurim e^derjtautJlatM' 
tis aut pri^vtUgiti reflringi fofiiti in qua quxftionc tra^an- 
di,nonabs rc forc putavi,cumfaciliorisordiniscausa,tum 
ctiam complcndo juri publico» (quodad hocquidcmci^ 
put attinct) fi mihi antc oculos poncrcm novum privilc- 
gium , quod Gloriofifllmus & potcntifTimus ImpcratorC^ 
Fcrdinandus III. anno hujus fcculi 38. IUuflrinimis Princi-qc 
pibus Brunfuiccnfibus & Luncburgenfibus,Dominis mciscc^ 
clcmcntiffimis &c. conccfiit. Quodqj producium in Ca-^^ 
mcra impcriali cft anno hujus fcculi ^j.mcnfc 0£tob.& ab cc 
ca»caufacogniia,pro infinuatoacccptum. Extcnfum ctiam 
novitcr ad majorcmfiimmam.qucmadmodum infradicc- 
tur. Inquoconfidcrabimus i.an poflTit rcftringiappcllatio? 
2. i quo polfit 3.quomodotalcs rcflri£iionesaccipicndac. 
4, quid pcr hoc privilcgium noflrmn vctcri fucrit addi- 
tum. 5. quam utilc fit tcrris & principatibus, llluflrifirimis 
Principibus mcis fubjc6lis,talc privilcgium. In quibus cx- 
plicandis fpcro,candidum& bcnevolum lcOorcm,qi!^ pro 
ingcnii modulo dixcro, aequi boniq; confulriirum. 

Prtmum caput, quodattirtet\ an omnino appcllatio, ju- 
rc naturatlicita, rcftringi poflit? dcconcmincm facilc du- 
bitaturum arbitror , cum ratio naturalis illud ipfum non 
obfcurc infinuct. Ut cnim fupra indicavimus , finis 
omnium magiflratuum,judicumqucin rcpubhca^in coeft 
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pofitus,utcivibus juftitiaadminiftrctur,iidcmquc inviccni 
tranquille & beate vivant* Nam fmc iftorum opera nun- 
quam videtur rcfpublicafore hzzt^>Q\xmyUtCic.ltb.i.eptfi^ 
ji^u^mV«iw,nonvivamus intcr perfcftos homincs, quiq;. 
fua fpontc malo & alicno abftincant manus, & cupiditatcs 
faabcant domitas, kdyUtiHiAU: in fxcc quafi Romuli,hoc 
eft; intctcos,qui nifi cogcrcntur, nunquam fponte probi 
cflcnt. Ergo ficadcm juftitiaeratio rcquirat,utcorum fcn- 
tcntiisrobur addatur,quialiis infrafiiprcmum iitrcpubli- 
ca magiftratum conftituti funt, potcrit finc dubio is , qui 
fummae rci praecft, fuo juri dctrahcre , infcriorr addcrc^ 
Nam (aliis popuii fuprcma lex eft, Cic.df LL. Et Juftinia- 
WMi iV(?^'.59.t*.Kait,ea,quxcommunitcromnibus profunt,. 
iis,qua! fpccialitcr quibufdam utilia funt,prafponimus^ 

Excmplum habemus in ipfo jurcjuftiniancorquod: 
nobis probetrcftridioncmappeliationis jurifiaturali coa- 
trariam non QRcJ.ur^Je ojftc.prdf.prdtory ubi in §. i. dici- 
tur: hiscunabulis pracfcftorum authoritasiniriataan taiu 
tum meruit augcri, ut appellari a pracfcdis pra^torio non: 
polfit. Idem dicitur inUg CJe^ppeU. Sczlibi rationc fulv. 
jcd^ in dJ.un. Crcdidilfcprincipcmeos.quiob Cngulai- 
rem induflriam, cxplorata corum fide & gravitate ad cjus 
officii magnitudincm adhibentur, non alitcrjudicaturos. 
cfTe pro iapientia ac jure dignitatis fuac , quam ipfe forct iui. 
dicaturus. Quas vctba cvidcntcr mnuunt,poflc,fcilicctob 
publicam utilitatem,inferioribusaMajcftatc tantam pote- 
ftatcm concedi, ut ipfi terminum Htibus civium ponant».» 
quem alias folaMajeftas poncrc debcret,obelcaam ad of- 
ficiapcrfonarum induflriam , & qubdunus omnibus nc- 
goriis fupcreflc non poflTt. 

7. Ex quo fimul ad fecundum caput propofitunr 
fadlior aditus cft. Cum cnim ncmo pcr naturam darc 
non poflit poteflatcm^ quam qui candcm , virtualitcr fal- 
tcm,habct5 haud difficuitcr patctincminem pracccrlmpc- 
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latorem in rcpublica noftrl > In aliis , cum, qui Majcftatcnt 
habct> hanc potcQaccmy rcmota appcllationc cognofccndi 
iudicandiqucrconccdcre poflc. Ncque enim aliisab his 
juscftfupcrioris juris intervcrtcndi>rx Lio.ff.de jurifd.ibi: 
fufrd jmrifdi^ioncmf nec Jfatuendi pcteftas de e»y tjuddpubli" 
cc utile fit^ Hacc cnim cura: folius Majcftatis propria 
Undc rede Knichciu d. de SdK, non frov.jure verb. 
jmycapa^ nA^i.drfcijq, fcntire vidctur: qubdlicet fuamo* 
do conccdcndum,{]t principes Impcrii in fuis tcrritoriis» 
ca uti poteftatc, qua Impcrator in univcrfo Impcrio : Ta- 
men cofdem principcs ftatuto aut lcge fua appcllationes ad 
Camenmiprohibercauttollcrcnon pofTc; Camcralcshu» 
)ufmodi appctlationes nihilofcciusrecipcrc» non quia dc-^ 
fcnfioncm aufcrantifta principum juffa, (juod extfiimave^ 
rat Ga/L ut ibidcm Knichcn, ait, fcd quoniam Camcra 
Impcratoris & communibus ftatuum fuffragiis conftiruta 
cft, utadcam bcncficio appcllationis caufae dcvolvantur, 
idco fi huic pcr ftatutum contradicant principcs, vidcri cos 
contra lcgcm invcntionis faccrc 6c ftamcndi potcftatc dc^ 
llirui. vide eundem ihtd.n,69, 7o, 71. 72. 73. 74. 

8. Non tamcn indc fcqucrctur, principcs & rcli-' 
quos Impcriiftatusnudos adminiftratorcscflc, aut pcrpc-- 
tuosquofdam ufufruduarios, ut quidam olimfomniare vi^ 
debantury cum contra vcriftimuni fit, cofdcm provincias 
fiias ab Imperatorc&Imperio pcr invcftituram acquifitas,- 
jure hsrcditario & ad poftcros tranfmiftibili poftidcrc, in 
vim utilis dominii, arg. c, unic. rei autem z. Feud.s. atque 
ita tcncrc cafdcm jurc patrimonii, G4//»/rfj.</^ A P. cap.6. 
n.io. Paurmetfi. de jurifdi^l, Itb. \. caf.i6- n^i. & Ifb.ucap.iti 
n,62. aliique pafim. Tanto magis igltur vcrum crit,ncc 
principeslciim infcriorcsfint,impcraroris juribus deroga- 
rc; ncc opiimum Imperatorcm jurifdidioncm illorum' 
ttubarc vel infringcrc vcllc, fcd potius tucri, argu. Lz^. C. dc 
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ufldment. ubi Ahfurdum diciiur.ft promifcuis Aiiihm oftcid 
ttirhentur, 

9. Tertib inquircndum nobis cft, quomodo iftiuf- 
modi rcftriftioncs appcllationum fint intcUigcndac; ncm- 
pc ut cx antc didis conftat,non tam dcfenfio jurc naturaii 
compctcns tollitur , aut omnimoda ihvocatio fupcrioris 
potcftatis contra intcrmcdiorum magiftratuum aut impc- 
ritiam,aminiquitatcm : hoccnim fortaflc nullo jurc fic- 
rct: Scd formalitas provocandi & modus folummodo toU 
litur & alteratur,in ccrtiscaufisccrta^l fumma in contro- 
vcrfiam dcdufta,nc malicivcs , quiquc pruritu litigandi 
aftuant,indcq5Cunaationcs&impcdimcntacxccutionum 
obviisulnis amplcxantur, alios in jurc fuo confcqucndo 
impcdiant,fcipfos inanibus fumptibus vcxcnt, licet facpc 
obrincndi fpem nullam habcant, ut dicit lilfianus in /.i. de 
inofftcjeftam. Intcrcft quippe reipublica5,ne quis fua re ma- 
lc utatur. 

10. In his itaquc rcftridionibus noncft cxiftlman- 
dum , quafi fubfidia juris cujufquc confcqucndi litiganti* 
buscivibus adimantur,ar£lenturvc, cum potius vcl maxi- 
me jura hic demum obfcrvari vidcas. Nam cum Juftinia- 
nus Impcrator in L un. C. ne liceatin una eadem/j^ causa /rr- 
tioprovoc.drc. conftituerit, ne cuidcbeat iicerc tertio in 
cadcm litc fupcr iifdem capitulis provocationc uti : Ratio 
manifcfta cft> cur rcftridio laxi illius juris appcllandi ad 
fummum in rcpublica, mcritb inquibufdamcaufis & pcr- 
fonis probari dcbcat, quod & probabilc non fit judices in- 
fcriorestoticscognofccndo i redo juftoq^dcviarcrxP/^- 
tonis drThonj£ fententta^ relata a Knichemo cap,i.n, 39. & 
celcritas in fopicndis & finicndis privatorum litibus dc« 
bcat rcipublicascfle quim commcndatiffima,/.i3./>i^r/;7r. 
de judictts. 

11. Qucm etiam in fincm apud omncs GcrmaniaB 
provincias, nominatim etiam in infcrioriSaxonia noftri 
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pliirajudicia, inflantiacgradus iudicantium fapicntiflimo 
inrtitutoordinata runr,pcr quac omnia,rite atq; ordinccau- 
fi: vcncilentur, ut non abfurdc dici pofTit, cum (kfe citAt$ 
Kntchtn.n.A^^,c,\, Impoffibile videri.utalib, quam protc- 
landx litis finc appellatio ad Cameram multotics intcrpo- 
natur, cum litigator tot bcncficiis rufpcnfivis, & quidcm in 
divcrfis inrtantiis ufus, ulteriuscffugiaquxritat. Vidcmus 
cnim ipfa jura civilia fupcrvacanea rcmcdia , & frudrancos 
a6^us fipc abhorrcre, textus funt in /.14. Divm, ut Lega» 
tor, nomxaveat. l.i. quod metm caufa. /.45 . §.fin. de Procuraf, 
Imoubi rcsordinario remcdio pracparari potcft,adImpc- 
ratorcm rccurrcndum non cfle, in l. unic. C.de thcfiu.Ub.xo^ 
manifeftetraditur.Quidcnim t4m iniquum cft,quim fcn- 
tentiani totacccdcntibusconfiliis di£lam , rot fpc^tatam 
ocuHs % tot infinuatam (cnfibusadhuc in dubium trahcre 
conari, r<?»/r4 /.8. in fin. C. qui tejiamcnt,facere fojfunt^ EC 
fctiliudnihilaliud,qu^m dare opcram, ut pcr calumnian- 
tium cupidiucm nullus finis htium,nulla cxccutio cnct,fcd 
ut ilix omnino rcddercntur immortales. 

J2, Intclligimus jam cx didis,privilcgiadc non ap- 
pellando fivc gencraha, hoc cft omncm facultatcm appcl- 
landiiquibufcunq^ fcntcntiisprohibcntia,^iV4/rC>fr^/«v/fV 
Imferator in Aurea Ruila cap.ii. §. 93nbfc^cn ^ar^U/ tfwwA 
Imferii Eleiforihtei conceftt^ fivc fpecialia, & inhibentia 
appcllationcmad MajcQatcm inquaqj republica in ccrtis 
caufis 5c fummis dctcrminatis, ^m4//4 fleratjue reltquorum 
fiatuumimferiifuntynon tam transfcrrc Maieftatem ipfam^ 
quam jura & figna quaedam Majcfiatis, cfHccrcq; , ut is cui 
hoc privilcgium rcmora appcllationc rccogno(cendi,con' 
ccffum cft,vci fimplicitcr & incertis caufis, Impcratoris vr- 
cc fcntcntiam profcrat j undc facilc apparct,lmpcratorem 
feocjus non privativc,jfc(J cumulativetribuiflc,(ci!icet rc- 
tcnta fibi fuprcma infpcdionc, quo cafu vcrum cfl , quod 
dicicur; Impcratorem cum quolibct llatuimpcrii in jurif- 
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didionc concurrcre, arg.cap^Dudum^xA-§'^^ igitur.dc pr^- 
bcndis in Jcxto &c. 

13» Ncc nainusctiamhocpatctcxcoipfo,qubdlm- 
pcrator,vcl quxlibetaUa fummapotcIlas,Maicftatcm rcti^ 
nct; rcmancrc nihilominus rccurfiim aliqocni ad Xupcrio- 
icm, nec privilcgia dc nonappellandoaliudt qu^m ipfas 
'propric didas appcllationes tollcrcaut rcmcdia xquiva- 
lentiajigitur ubiilatuslmpcrii alicui )uftitia ncgaritorani- 
no, non obftantibus privilegiis dc non appcllando, ncgli- 
gctiam hanc in officio Imperator mcritb corrigcrct. Quod 
nonfolum finis fummi,publicx falutis,ratio cvincit, vc- 
rum ctiam cxprcfsc conftitutum in ordin. Camertfart.z. 
tit.16. quo pcrtinct, quod tradunt Mynf 5. cbfcrv.Zz.n.^. & 
GailLi.<^V.2g.».3. dcdcncgata juftitia, obcamquc caufam 
compctcntc rccurfii ad fupcriorcm, nonobftantibus pri- 
vilcgiis« 

14. Ubi tamcn illud prstcrmittcndum non eft,qubd 
licct G2x\.d.L tria rcquirat ad hoc, utCamcra: jurifdidio 
propter dcnegatam juftitiam fundctur (i.) utjudicium 
nondumcoram inferiorc ludicc coeptum fit, nam cocpto 
fcmel judicio non cx causa denegat^ juftitix pcr modum 
(implicis qucrclxfupcriorcm adiri.fcd pcr appcllationcm 
caufam ad Camcram dcvolvi f 2. ) ut judcx juftitiam dc- 
ncgans immcdiateCamcrasfubjcdus (iti (3.) ut juftitia 
cxprcfse &manifcftentdcncgata|juramento partis,dicen- 
ti^ fe non fpcrare confcqui juftitiam,non crcdi. Attamcn 
pr.mum rcquifitum falfum,judicariabhis,quoscitat &fc- 
quitur Dn. Myicrus in addit. ad Rumclinum commcnt. in 
AHrcamBuUam part.z.dijfz.th.ii.lit,b.p.i79. additd ratio- 
ncex Rcccjf.lmpcriianno \6oo. §. aUf^ fromotorialeSy 
Itcmquc cum Mynf j./^^yT^S. vcriuscenfcri:ctiam in Camc* 
ra iuranii, fc non Jpcrarejuftitiam confccuturum^ promoto- 
riales dcccrni. 

1$. Tandcm pcrtinct ad intclligcntiam horum prl- 
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rilcgioram lUi ctiam vcxata c\\ix{\.\0'.4n friviUgu Jenofi df^ 
felUndo fimfltciteriVel trt certu caufts cocejjay eo ttf^fe exten- 
dAntyUt tllornm vigore nullitAtis quoq^ quereUy vel Jimflicf» 
ter vfl qudntttmdd certam iHam cau/amprohihitacenferi de^ 
heat ? Communis rcgula quasdam traditur a dodoribus, 
quod.quibufcunqilmpcratoris privilegioappdlaiionis rc- 
medium dcncgctur.illis nuliitatis dedu£tionon aBqjadem- 
pta cenfcatur, Qail.x. oh/er,\^$,n.$, Scifio ith.i. Decijionum i 
Cameralium decif.\\\.n.zo.Mynf^.dbfer.6h& S.ohfgu 
^altijnnumeri. Rationes corum funt, i. quod divcrfa & 
fcparata fint rcmcdia nullitas& appellatio, unde corum 
fublatouno,non continubalterum,tolli,fcd potius fuper- 
clTe, argum. Izi. ff\ de fervtt.frdd. urh. GaiL d. l.n.^. 2. Per 
regulam itidcm gcneralcm , qux defumitur ex Lii.ff. de 
/W/V.&cxprcfsc proponitur in Lii.infin.CJe Affeii.<\\xodt 
quicquid non e(l prohibitum,flarc & permifTum cfTc cxifti- 
mandu fit,ex qui rcgula tanto firmior confcqucntia adroi- 
tur,cu m fit apud doiftores in confc(ro,privilegia ifta dc non 
appcllandocllcodio(a,utpote detrahetianamralifacultatit ^ 
idcoq;mcrii6 rcftringcnda. a.Qubd vidcaturhoc ccrto ju- 
^cconiliiutum, c.inter cateroi,^. extr.de fent. re jud. ejus 
capituli vcrba hacc ^wiw.ciim caufa aliqua^affeilatione remotk 
committituryci^/ententiafertur iniquajeamevacuari ofortet: 
nec ei dehet ftarift intquitatem contineat manifefiam.Mvidh. 
TtQci videntur dodores a claufula hac, affeiiatione remo- 
ta.argumcntariad privilegium appeUationesinhibcns,his 
fcilicct nullitatis quxftioncm fublatamnon cflc. 4- l^dc 
ncc ftatuto, nec pad^o ft remittatur affeliatto > nullitatem 
rcmiflam clTc, Gail.d.obf. &alii infcrunr, quia nulla in- 
juditia major nullitatc , adeb ut judex nulliter fpoiiarc 
ctiam dicatur &c. 

16. His tamcn omnibus,ut ut folidis rationibus fuf- 
fultis,animosc rejc£tis,Knichen. in d. comm, de Sax.jnr. 
no frov.adverh,Privtlegium c.i.fer tot. Contrarium (latuify 
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pmatquc ab Elcdorum & Duciim Saxonix (dchisenim 
ibi fpeciatiro agit) fcntcntiisomninb non provocari,ncc 
nullitatisvclamcnto poflc. Difputationis prolixa:,rationcs 
potinTimx hx funt i. quod incap.i. cUmtnudc [cntent, dr 
re judic. dicatur 5 cum, qui in aliqua causa trcs contra fc 
fcntcntias rcportavcrit, ad agcndumdc nuUitate ipfaruai 
vcl alicurus cx cis, nullatcnus dcberc admitti. Addcns ra- 
tioncm in princ.ibidcm, utcalumniis litigantium occur-- 
ratur. i.Quia nifi illud ftatucrcmus, inquit, privilcgium 
reddcrctur inutilc &ut ajunt,illuforium jfacilecnim eflc, 
ut nuUitatis paUio appcHationcm occultcmusjita ficri,ut 
privilcgium non rcbus,fcd vcrbis tantiim fit latum. 3.Quia 
non (k conccdcndum una via, quod altero prohibctur /• 
i6.f.deJponfaLi.iz.ff,depail, cum manifcftum fit hac ra- 
tionc nonattcnta,pcrvcniri codcm nullitatisqucrcla,quo 
alias pcr appellationem vcntum zff^cutext.in 1.^6 ff.de Ftde- 
/«/.^.Qpod Gaii.i.^^/'i27.-».6uiicat:cflcin arbitrio& optio* 
nc gravati, utrum nuUitatcm coram codcm judlccdcducc- 
rc velit,anvcr6coram judicc appellationis. 5. Deniquc 
propterilla vcrba privilcgirSaxonici: 5)af5t>Ottf(mcmbC9 

c6cr ixyX^tmfsixV ixim^m^in/ Dccrctctt/ abfcfjicDcn/u* ap- 
peUirr/fupplictrf/nocl? rcducirMucrDcn follnoc^ ma^auff 

UuuxiiX) XOii^^/ vide }iin/ch.d.Ln.4.6.^7*<^c. ubihxc verba 
vult omnia includcrc, qux cxcogitari pofliint n. 149- & 
qux alia ibi cumulat prolixe. 

17. Scd his omnibus non obftantibus vcrior cft fcii-^ 
tcntia prior>fciliccti non obftante privilcgio dc non appcl- 
lando, fuper nuUitate fententix apud fupcriorcm e.^.in 
Camera ImperialifCubditos conqucri poflc,cx rationibus an- 
teallatis. quam ipfam ctiam rcntcntian\in Camcra obfcr- 
vari aflfilrmat Scipio likz.deci/.Cameral.decifiu.nn.io. & 
tcftatur Carpzovius injurifprudentiaforcnfi p.i. conji.zo^ 
defin.i^. in ipsa Saxoniihoc ita in praxi rcccptum,refertqj 
prxjudicium Scabinorum Lipfcnfium > quo rcfponfum cft> 
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cum^ontra privilcgium dcnon appcllando pcccAffc non 
vidcri, qui ^cr viam fimplicis qucrciac & cx capitc nullita- 
tiscaufam c Ducum Vinaricnfium dicaftcrioadCamcraoi 
Imperialccxtraxcrat. AdraiioncsKnichcnii fjcilis rcfpon- 
fio, & primum quidcm Adclement,\, de fentcnt. re judu 
CAt, dicendum cumMynf,(5. ohferv.^. contra trcs confor- 
mcs fcnrcntias ctiam admitti qucrclam nullitatis, fi nulli- 
tas cx iifdcm adis probari poffit in comincnti nu.^, ihid. 
Im6,ctlamfi millc fcntcntias dcdiflcr,qui judcxincompc- 
tcns crat, fempcr admitti cxccptioncm nuUitatis , & impc- 
dirc cxccutionem,tamctfi altiorcm cxigat indagincm, in 
fin, tbtd. Rcliqua qux objicit Knich.non funtmagni ino« 
mcnti:in gencre n. fufficit rcfponfioCarpzovii loc.cit. noa 
rcddi cluforium dc non appcllando privilcgium, ctiamli 
dici qucat, qucmvis appcUarc volcntc nuUitaiem praitcn- 
dcre poffc quia fcntcntia,qua5 vigorc priviicgii dc non ap- 
pcllandoinrcm judicatam tranfiicdatim cxccutioni man- 
datur, quam nuUitatis cxccptio, vcl proccflus non impc- 
dit, nifi cvidcns & notoria forct Lult^Cfi ex falf. Inftrum, 
iudic.fit. Et fic privilcgium dc non appcUando operatur 
hoc,quod cxecutio incontincnti, non attento nuliitatis 
proccflujfieripoffit, Gail.obfnylib.i.n.j.in fin* 

is. Quartum caput quod difcurfui noftro propofui- 
mus, difcutict: quid dr quantum frivilegio Ducum lUufirifi* 
tnorum Brunfuicfi' Luneburg. veteri additum fit? Et primo 
quidem dicimus priviicgium vctusaudum cflcin fummi 
dc quantitatc : Notiflfimum enim cfl, camcram Impcria- 
icm,utpotc fuprcmum Impcrii noflri judicium,nc vel mul- 
titudinc caufarumobrucrctur,vclconfunderct jurifdidio- 
ncs fiatuum, flatim ab initio ad ccrta quantitatc limitatum 
& reflri£^um fuiffc, iofira quam caufae non recipcrcntur, & 
primo quidcm Qatutos fuiflc so.florcnos Rhcncnfcs,poflca 
I50. tandem 300. ex receffulmferii de anno 1600. 'JBiC^ 
IVpI nwn mcfi*yfdeatur GatLuobfm.fer tot» Limn.9, LP.c.z. 
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f.i6+. Vcrum ultra cam trcccntorum aurcoruiki Rhcncct* 
Sum fummam quicquid cxccdit,id vclut cxccptioa rcguli 
& privilcgium cft. Dc aliis & \ ariis privilcgiatis fummis ni- 
hil attinct hic diccrc. lllufttiirimi Principcs Brunfuiccnfcs 
& Luncburgcnfcs oUm i Maximiliano IL anno ij6#ampc- 
travcrat,ut nifi fuma cxccdcrct 400. florcnos aurcos i fcn- 
fcntiis coruappcllari non pollctilmpctrantcs fucruntHcn- 
ricus &\Vilhclmuspiajmcmori« principcs. Hoc primiim 
privilcgium. Poftcaamio 1597. Rudolphus IL gloriofa: mc- 
morix Impcrator auxcrat ad 800. florcnos aurcos,quod va- 
luitufqucanannum 1638. quoFcrdinandus IIL gloriofi(fi- 
muslmpcrator bcnignifiimc illud porrbauxit ad millcau- 
rcos Rhcnanos, vcrba illa funt : ^a^mCttianD Wtt Dmcrt 

wthcitcn/ trclcfjc an ^f^r JitrfKicbctt vEan^Icp ^offgc^ 
ncht auftgcfprof^ctt/mD bic wmx^ct tam cui taufcttb ©olD^ 
gul Dcn J;)aupt^utnma 9*©olD^(.ju ictlftaL m fic^ bcgrciffctt/ 
6cf\3lcic^cttaucfj itt^cljulDfactctt/Da Daa dcbitum Ufanty^ 
(icl?/ oDcr fott|l fc^cuibar liquidum mb ticl^tig/ ob gtcic^ Dt< 
fcljulDctt cin tt^cit mclArcr^/ate hcattgcrrgfcprivilcgtrtc fum* 
ma.bcr taufcttD (^^oi&ijLatttrcffctttvurDc/ vtt&^atttt m Dcn 
injurictt rttD^anMutt^ctt/ittttJcfcf^ctt Dcr9!}cr(cumb&Utt4?ett/ 
frcocl/fc^niaclj rttbfcl^clwort^aibcr^urijcrlicljad cftima# 

tioncm gcffagtnjfir^e/ t^ttbbtcbttttgC atftimation DtC obU^ 

flmbtc faufcttD @of&^u(Dc ttic^t t)&crtrcffc/ an &ctti^cpfcrli^ 
f^ctt y^off^diath obcr ba^ Cammcrgcric^f appcllirctt/fuppU^ 
circtt/obcr rcducirctt/ UfonDcrn aflcfr trae^ ^a^cgctt vor^c^ 
ltotncttgatt$frafjFitlo^t)ttl)mc^figfc9* 4^Dcrtt)attg(ctc^ Mc 
J;)auptfach x>bct citttaufcttt^oIDguiDctt/ Docb citt fc^ficljcj 
appcllantcl^cDcflctt appcllarion dcfcrirCf/ Dctt (JpD filrgc^ 
fd^rbc/ t)or Dcm DJic^tcr vorigcrinftans fifctt>crctt/ ba$^t 
gfaubc cittc rcc^fcrtige fac^ju ^atctt/iottDttic^tappcllirc Wc 

<2^ac^ auff -iU ^(f Clt/ ctiam ut prasftct cautioncm dc rcfun- 
dcndiscxpcnfis fubpoenaccntum marcarum aurci. Tan- 
dcm idcm^Scrcnifflmus & potcntiflimus Im^crator noftcr, 
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Drqucadfummam xooo.aurcorum Rhcncnfium Clcmen- 
tillime provexit, retentis iifdem formalibus» additoqj infu- 
per privilegioElcAionis Fori^ an nim. Princeps conventus 
abaliquo vclit in auUCxfarca^ anCamcralmperiaii Spi« 
rcnfi refpondcrcf 

19. Summa igitur appcllabilis hodie cft,^^^ miUef, 
Bhtnenf.XxQ^yxi^^z rationis fummx,ctiaficacicracxcedat pri- 
vilcgiatam Qux ampliatio non carct ratione. Nam cum 
naturaxquum fit,id,quod ccrtue{l,ccrtiorarramplius non 
dcbcrc l.i.ffM acfjemft.in ;f>f.& 2 Jiquidum habeatur,quod 
in promptu liquidari poteft, ^/^rr^n/r Antoni9Fakr$ in C.lib. 
4. ///.2/. def.i* n. 3. 3. in tcrris & provinciis Saxonicis fcu 
confuctudinc feu lcgibus carum rcgionum introdudum 
fit,ut fuperinfirumcntis liquidisnon habentib.vitium ali- 
quod vifibilcquatenus non contincnt padum turpccon- 
tradcbitorcm prarcise ficri dcbcatexccutio, ex ord.Eleci, 
Augufi.snno i$syCarfzov. p.i, Conft.ij.de/n.iiz nA- Undc 
in DucatuBrunfuiccnficx ordinationc Canccllaria; : 

Un bit appcllationcs fo von rCaitfi^Srieff rnDSiegffn in- 
icrpomrtmcf>tattcnDirttt)trUcn, itafccundum D.Friderici 
Ulrici conftitutioncm , mtty auff f (arc *^ftcff vn^ ©cgcl 
cxccutive crfan^ rnDfcincan^crc cxccptio, a(e Solutionis 
^ilgdaffm. Hinc prudcntifilmc Impcrator non folum cx 
asquitatc namraii,fcd ctiam cx ofiicio magi(\ratuum ,<quod 
cft lites dcminutcc, & unicurque ius fuum quam ocy(iime 
rribucre,)dcniqucconvcnicntcr lcgibusSaxonicis privilc- 
giumhoc novum ita attcmpcravit, ut, quas controvcrfias 
Saxoncsdcdignantur pcrappcllationcs difFcrri.casnccipfc 
vclit ad Camcram cxtrahi: jufta rationc, qucd cx antc didis 
patct; & prudcntcr criam, qubd morcs Saxonum compro- 
bzTitffacif /.4. $ /• & ^-7. tn pr.ff. de offtc. proconf 

20. Quasrcrc hic lubct, an quod dc infirumcnto di. 
ximus locum etiam habcat in debitis aliisliquidis,qux//V^f 
»on frohentur per inftrttmetaitamen per tejics cUrifimi pro- 
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I^ari fojjknt ? Quod & ipfum affirtnandam putamus, noa 
Iblumper ca, qua cx /.i8. CJetefl. adfcrt My nC quin^ tefles^ 
fcilicet jure civUi infirumenti fide exdsjuareyuobf.y^cd ctiam 
exgcncralitatc verborum ipfius privilcgii:dicitcnimlmpc. 
rator fimplicitcr : ®a \>M dcbitum UUn\>{\(^/ oDcr fcn|l 
fcfjcinf^arliquidumtjnPrK^ti^/quibus vcrbis,ut cuivis fi- 
cilc patct,Impcratorvult omnedcbitum fivc cxconfcfliO. 
ne partiSifcu quavis aiii ratione liquidum & clarum,i(lo dc 
iion appcllando privilcgiogaudcrc debcrc,ctfi fummam 
bis milhum fupra mcmoratam cxccdat. Eadcm ratio cft 
aeftlmationis injuriac civilitcr pctitx cam fummam attin^ 
gcntis. 

2t. i^lterume^-j quod additum hoc privllcgio dc 
nonfupplicando ctiam indifta fumma privilcgiata. Nani 
cum in gcnerali privilcgio dc non appcilandoincerti fum- 
ma Dd.difputcnt,anctiamfupplicatioinhibita CxtyargfHm^ 
ft$ exLun, C.de fent.frdfeii.prMdr. ubinon pr$vocanai,fid 
fufplicandi licentia datur. Hinc Scrcniffimus Impcrator 
volcns optimcconfultum IlluftrlflrjmisBrunfuIccnfium & 
Luncburg. Ducibus, corumquefubjcdispopulisjnomina- 
tim appofuit dc^TCpplicando & rcduccndo ctiam, annulan- 
doq; & irritum conftitacndo, quicquidcontra fa^lum fo- 
rct. Nc quis ulla rationc privilcgium hoc ipfis intervcrtc- 
rct,aut intcrvcrtcrc conari poflct;melius ctcnim cft intada 
cotiim jura fervari, qu4m poftvulncratamcaufam rcmc- 
dium quxrcrc, Lult.Cjncfuib. in integ.refiit, neceffar.nonefl. 

22. 3Vr//«i»,quodadditum privilcgio,efthoc,utctiam 
fi fumma cxccdat privilcglatam fupra mcmoraiam 2000. fl. 
Rhcn. fummam,non pcrmifcrit tamcn Imperator fimpli- 
citcr appellare,& pro cujufque lubitu 5 fed tum demum, fi 
coramSaxonicis judiciis jurct fanftiflimum jusjurandum: 
(quod vuigb appeilatorium vocatur^&cum juramento ca* 
lumnixmagnam habctaffinitatcm. Obrecht.de juram.calu. 
c^.n.i 6. tieform. Ordin. Reip.Argent.pag.iz.fub.titJuramen' 
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ium Appe/Idtionii) fc crcdcrc jnfla habcrc caufam, ncc pro* 
trahcndcX htis ftudio, fcd ut jus fuufn confcquatur, Camcri 
appcllarc, Cautionc infupcr dcrefundcndisimpcnfis par- 
ti vidrici intcrpofita. Sapicntcr utrumqj,cum nec appelia- 
tio prsfidium iRiquitatiscffc dcbcat,ncc lubidini htiganr 
tlumrclinquiutfumptibus&cxpcnfis vcxcnt cos, quibus 
gratam foiutioncm potius dcbcbant. 

23. J^rf4r/««i,quod additum,c(l fan£lio,qu3 pcienatn 
complcxuscftlmpcrator,3c quidcm,qualcm ohmprivilc- 
gio Elcdorum Saxonix de no appellando fubjccitj ccntum 
marcarum auri, quxquantamfummamhodiernxmone- 
XX conficiant cxufu aul» Cxfarcac & Camcrae ImperiaUs sc- 
flimandu putamus: quod fi Knichenio hac in re fidcs:com- 
picbit centum marcarum auri poena, aureos 7200. 3c fic 
96CO. florenos ufuales,quorum quihbctquindccim Bazio- 
ncs vclvigiiiti & unum groflfosnon excedit. IsMtch caf.uU, 
dici, trd^. dc Sax. non frov. iure n. 16. 

24" Novum &illudcftpriviIegium,quod IlIuQriflri- 
misPrincipibusBrunfuic. 6cLuncburg. concclfit Impcrap- 
tor Elcdioncm Fori, fi ipfi in jus fotte ab aliquo voccntur, 
utpoflfmt nonattcnt^Camcrsprxvcntionceligcre aulam 
Cxfarcam, vcl contra- Scd iftud jam nunc non atiingcmus, 
quibus fuflBcit breviter faltem privilcgium de non appcL- 
lando declarafle. 

25. S^intum caput.quod fupra noftrae difquifitioni prOw 
pofitum cft: quam utile hoc privtlegtum fit terru cf frincipa^ 
ttb. llluflrtfimts Vrinciftbm Brunfutceiif. LuneburgenfibHS 
y2f^/^if?//.quodc6ccrnit:Non dica,quamar£lovinculojun- 
gatanimos fubditorumfupcriorivclprincipi niatura jufti* 
tiaeadminiftratio,utporccxqui inrclligatur rcgalium finis,» 
quacco nominc poflriderur,c6ccdunturq;,uTprincipcs fuis 
fubditisfaciant juftitiam,quippccujus causa fi^nt inftitutis 
Quo nominc & argumento cciam juftitix debitorcs dicun- 
wxiil^nich.ci-vcrbUut n.79* Saltcm hoc confidcro,Quod ca 
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ratione primum fubditi Saxonici carcrc poflint m^gnis i«- 
pcnfis,&, molcftiflimis procraftinationibus, qu« titn lon- 
ginquum itcr adCamcram fccum trahit ncccffario, quo j 
padofaepc fit, ut exfcntcntiaChilonis,Coinc$ litis domu 
rcdcat mifcria. PQlfcm rcfcrrcquam txdiofx litcs Camcra- 
lcs, quim propcmodum nuUo cum cxitu, & tantum non 
smmortalcs dcprxdiccntut: Jf^ua¥j$ichJJ.(^ alihipapmt 
Revifiones ctiam a multisannis,omnium afflidorum do- 
lcndis fufpiriis immobilcs hacfiCrc, coqucritur poft Noldcn., 
Llmnzus l/kgJeiure pul?l.c.2,p.\97^fj.i9S.No quodauguftif 
fimum judicium infimule,fcd qubd id,quod antcaaccidit» 
provinciis illislonginquisexiriofum forc,& juftiti«adver- 
farium,cum prmcipibus noftris ipfelmperator.providcrit: 
utcunq; multitudincm caufaru nimia, aut rcvifionis omif- 
fioncm diuturnacauftarihic foleant. Suprajam tctigimuSi 
hoc novo privilcgio morcs&legesSaxonicas confirmari, 
htcs dcnunui,Ducum IUuftriftimorm authoritatem augc- 
ri,fubditos fuumiusfacilc&cxordincconfcqui. Ncqjigi- 
tur dubitandum eft,fxpe mcmoratumSereniffimilmpcra- 
toris privllegiumadfummam Rcipubiicx falutcm Sc Saxo- 
num felicltatcm, quam pulchcrrime faccrc. Habct hic po- 
pulus,quod nemo puto facilc ncgabit,6c rctinet firmitcr 
multum antiqux virtutis & fidei,dcle£latur fimplicitatc ju- 
diciorum, &gaudet bono potius, & naturali a^quo , quam 
incxtricabilibus difputationum labyrinthis. Undc convc- 
nicntiftimum moribus corum gloriofifllmi Caefaris bc- 
neficium, quo fux fimplicitati rclinquuntur, bonum,;u- 
ftum^utilc cflc quisdubitct,c£im e fontcjuftitia^iSc- 
reniflimo Cxfarc, promanarit. 

SOLI DEO GLORIA. i 
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